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Proposed Rule Narrows ITAR Coverage of 
Personal Protective Equipment
The Directorate of Defense Trade Controls (“DDTC”) is currently accepting 
comments to a proposed revision to Category X of the U.S. Munitions List 
(“USML”) in the International Traffic in Arms Regulations (“ITAR”), which covers 
personal protective equipment, including body armor. The proposed rule 
was published June 7, 2012, in coordination with a proposed revision to the 
Commerce Control List of the Export Administration Regulations (“EAR’). The 
proposed changes will further implement the Administration’s Export Control 
Reform effort and seek to provide additional clarity to exporters while generally 
decreasing controls on many parts and components, and moving the standard 
cut-off for ITAR body armor from NIJ Type 3A to NIJ Type 4.

Here are the key points from the proposed rule: 

•	 NIJ Type 3 body armor would be moved from USML Category X to the EAR 
under proposed ECCN 1A613. Currently, the ITAR does not cover body armor 
providing protection greater than Types 1, 2, 2a, or 3a, as defined by the 
National Institute of Justice classification. With this change, NIJ Type 3 would 
also be subject to the EAR. The new “bright-line” rule would be that the ITAR 
controls body armor providing protection level equal to or greater than NIJ 
Type 4. 

•	 The revised “bright-line” between the ITAR and EAR would also apply to 
helmets. Helmets providing protection equal to or greater than NIJ Type 4 will 
be ITAR controlled, while other helmets would be moved under ECCN 1A613. 
The ITAR would also continue to apply to integrated helmets incorporating 
optical sights or slewing devices, which include the ability to aim, launch, 
track, or manage munitions. 

•	 Anti-gravity suits, pressure suits and atmosphere diving suits would be 
removed from the USML and become subject to the EAR.
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•	 Certain protective goggles, spectacles, and visors would be moved from 
the USML to the EAR, as the ITAR controls would be restricted to those with 
optical density greater than 3 that protect against visible wavelengths, thermal 
flashes associated with nuclear detonation, and near infrared or ultraviolet 
wavelengths. 

•	 Permanent and transportable shelters under USML Category X would be 
moved to ECCNs 1A613 and 1B613. The ITAR would continue to cover 
developmental shelters developed under a contract with the U.S. Department 
of Defense. 

•	 The parts and components covered under USML Category X would be scaled 
back to include only ceramic or composite body armor plates, certain laser 
protective lenses, and classified hardware. “[T]he USML will not control 
generic, non-specific parts, components, accessories, and attachments 
that are in any way specifically designed or modified for a defense article, 
regardless of their significance to maintaining a military advantage to the 
United States. These items would become subject to the new 600 series 
controls in Category 1 of the CCL…” 

The proposed rule also notes that another definition of “specially designed” will 
be published soon. The “specially designed” standard, which will be common to 
the ITAR and EAR, is being revised to incorporate comments to the last proposed 
definition. 

DDTC will accept comments on this proposed rule until July 23, 2012. For more 
information, read the full text of DDTC’s proposed rule here. The corresponding 
BIS proposed rule can be found here.

 

http://www.pmddtc.state.gov/FR/2012/77FR33698.pdf
http://beta-www.bis.doc.gov/index.php/regulations/federal-register-notices#77fr33688

